
CONNONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE CO"1SSION 

In the Matter of: 

AN INVESTIGATION OF THE ADDISON WATER 1 
AND SEWAGE TREATMENT FACILITIES 1 

) CASE NO. 
) 93-053 
1 

ALLEGED VIOLATION OF KRS CHAPTER 278 I 

SHOW CAUSE ORDER 

On July 28, 1992, the Commission received a letter from 

Natural Resources and Environmental Protection Cabinet, Division of 

Water ("OOW") concerning the existence of a small water and sewage 

utility adjacent to Highway 144 in Addison, Breckinridge County, 

Kentucky, serving 10 homes. 

On August 6, 1992, an inspection was made of Addison Water and 

Sewage Treatment Facilities ("Addison Water and Sewer") by the 

Commission's Division of Engineering. The findings of that 

inspection were reduced to a report, attached hereto and 

incorporated herein as Appendix A, and sent to Mr. George Lucas, 

Sr. ("Lucas") on October 13, 1992. The zeport was attached to a 

letter, attached hereto and incorporated herein as Appendix 8, 

advising Lucas that he met the statctory definition of a "utility" 

and must comply with KRS Chapter 278 and the regulations 

promulgated pursuant thereto. Lucas' response, attached hereto and 

incorporated herein as Appendix C, was received on December 3, 

1992. 



On January 14, 1993, Commission Staff received additional 

information from W W .  The information contained a letter, attached 

hereto and incorporated herein as Appendix D, to DOW from one of 
the property owners. The letter indicates that Hr. Randell Butler 

("Butler") is Lucas' designated representative for operating and 

managing the water and sewer system. 

Addison Water and Sewer is privately owned by Lucas ("Lucas"), 

and operated and managed by Butler. Lucas and Butler are engaged 

in the distribution of water and the treatment of sewage to the 

public for compensation and are subject to the regulatory 

jurisdiction of this Commission pursuant to KRS 278.040. 

KRS 278.160 requires each utility to file a tariff with the 

Commission showing all rates and conditions of service and also 

prescribes that a utility cannot charge any rate not contained in 

its tariff. No tariff concerning the water system or the sewage 

treatment system has been filed with the Commission. 

KRS 278.080 authorizes the Commission to prescribe rules for 

the performance of any service furnished or supplied by a utility. 

Pursuant to that statute, the Commission promulgated regulations 

807 K A R  5:066, Section 7 and 5:071, Section 7, which set forth 

requirements for the operation, maintenance, and provision of 

service by water and sewer utilities. 

Based upon the foregoing, the Commission finds that a prima 

facie showing has been made that Lucas and Butler have violated KRS 

278.160 by failing to have a tariff on file with the Commission and 

807 K A R  5:066, Section 7 and 5:071, Section 7, by failing to adhere 
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to Commission requirements governing the operation and maintenance 

of water and sewer utilities in compliance with the requirements of 

Commission regulations. 

IT IS THEREFORE ORDERED that: 

1. Lucas and Butler shall, by written response to the 

allegations contained herein, show cause why they should not be 

penalized pursuant to KRS 278.990(1) for failing to comply with KRS 

278.160 and 807 KAR 5:066, Section 7 and 51071, Section 7 ,  and 

required under KRS 278.160(2) to make refunds of compensation 

collected prior to filing their schedule of rates and conditions of 

service, if such violation is found to have occurred. Said written 

response shall be filed with the Commission no later than 30 days 

from the date of this Order. 

2. Lucas and Butler shall appear at a public hearing 

scheduled for March 17, 1993, at 1O:OO a.m., Eastern Standard Time, 

in Hearing Room 1 of the Commission's offices at 730 Schenkel Lane, 

Frankfort, Kentucky, to present evidence on the alleged Violation 

of 807 KAR 5:066, Section 7 and 5:071, Section 7, and KRS 278.160, 

and be prepared to show cause why they should not be penalized 

under KRS 278.990 and required under 278.160(2) to make refunds of 

compensation collected prior to filing their schedule of rates and 

conditions of service, if such violation is found to have occurred. 

3. Any motion requesting an informal conference with 

Commission Staff for the purpose of clarifying issues, stipulating 

facts, or negotiating a settlement of the case shall be filed with 
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Lucas‘ and Butler‘s written response to the allegations contained 

herein. 

4. The unauthorized utility investigation report submitted 

September 10, 1992, attached as Appendix A, is hcraby made a part 

of the record of this case. 

5.  Any motion requesting cancellation of the hearing must be 

made no later than March 12, 1993. 

Done at Frankfort, Kentucky, this 12th day of Fcbrunry, 1993. 

PUBLIC SERVICE COMMISSION 

Vice Chairman 

Executive Director 



APPENDIX A 

APPENOIY TO AN ORDER OF THE KENTUCKY PUBLIC S E R V I C E  
COMMISSIOV IN CASE VO. DATE0 February 1 2 ,  1993. 

Commonwealth or Kentucky 
Jublic Service Commission 

UNAUTEORIZED UTILITY INVESTIGATION REPORT 

Community of Addison 
Breckinridge County, Kentucky 

On July 2 8 ,  1992, the Public Service Commission ("PSC") 

received a letter from Ms. Donna C. Drury, Public Inquiry 

Coordinator, Natural Resources and Environmental Protection 

Cabinet, Division of Water, concerning the existence or d small 

vater and sewage utility that may be in violation o €  PSC rules and 

regulations. This utility serves 10 homes in Addison, Kentucky. 

Addison is located approximately 6.8 miles from the intersection of 

U.S. 60 and KY 1 4 4 ,  East on 1 4 4  East in Breckinridge County (see 

attached map). 

On August 6, 1992, a field inspection was initiated co 

determine (a) i f  the company is operating as a public utility 

pursuant to state laws and regulations and (b) the condition which 

the utility is operating at :he current time. 

Investigation 

The investigation consisted of researching the records of the 

PSC, an on-site inspection, interviewing Mr. John Monarch and Mr. 

J. F. Hunt, customers of the utility. Also interviewing Mr. George 

Lucas, alleged owner of the sewage utility. During the 

investigation the following information was discovered: 

1. The sewage treatment system consists of collection lines. 

a lateral field and 3 sludge holding tanks with pumps that move the 

sludge from the holding tanks to the lateral field. 
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2. The water system consists of a well, a pump, a pressure 

tank with a hypochlorination unit and a distribution line to the 10 

houses. 

3. According to Mr. Lucas the contract/deed he signed 

between him and the buyer of his houses, states that he is the 

responsible party for the operation of the water and sewage 

t-eatment system. 

4 .  According to Mr. Lucas no person is taking care of the 

sewage system. 

5. According ts Mr. Monarch and Mr. Hunt, tney pay Mr. Lucas 

$13.00 per month Eor water service and sewage treatment service. 

6. According to the letter forwarded to the PSC from Donna 

Drury, Mr. & Mrs. Knight pay Mr. Lucas $8.00 per month for water 

service and sewage treatment service (see attached). 

7. According to Mr. Xonarch and Mr. Hunt they paid about 

51,100 dollars for installation of the present sewage system. 

8. The following is a paragraph in part from the deed of Mr. 

James f. Hunt and Luwanna J. Hunt, his wife. 

There is also conveyed a perpetual easement to 
use the existing water and sewer system: 
including the water well, subject to a 
reasonable monthly charge to be assessed by 
the Grantor or their designated representa- 
tive, for the exclusive purpose of paying the 
cost of operating and maintaining the water 
and sewer system. 
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9. The gerson to contact concerning -he utilicy is a s  
follows: 

Mr. George Lucas, Sr. 
8 8 5  North Gardner 
Scottsburg, Indiana 4 7 1 7 0  
Telephone No. ( 8 1 2 )  7 5 2 - 4 7 5 8  (home) 

284-0004  (work) 

10. A Certificate of Public Convenience and Necessicy has not 

been issued for the water system or the sewage treatment system. 

11. No annual reports, rules and regulations. tariff, 

inspection procedures manual or safety manual concerning the water 

system or the sewage treatment system has been filed with the PSC. 

12. Certain improvements/corrections are necessary to bring 

the utility to an acceptable operating condition and into compli- 

ance with PSC rules and regulations. They are as follows: 

Sewaae Treatment System 

A. The septic tank needs to be cleaned out. 

8 .  The electric service needs to be restored to the pumps at 

:he sludge holding tanks. 

C. The lift pumps at the sludge holding tank need to be 

repaired and put in service. 

D. ?he weeds around the septic tanks and on the lateral 

field need to be cut. 

E. ?he lateral fields need to be checked for proper 

operation. 

F. A certified sewage treatment plant operator is needed. 
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Water System 

A .  A certified water plant operator is needed. 

B. The water system needs to be checked for proper operation 

of the pressure tank and the hypochlorination unit. 

Conclusion 

The office of General Counsel should determine if the sewage 

treatment system serving Addison, Kentucky is subject to the 

jurisdiction of the Public Service Commission. 

Submitted, 
September 10, 1992 

CGR:LNU:aem 

.~-- ~ 

Utility Investigator 



I 
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C O M M O N W L A L I I I  0 1  K l N I U C K Y  

PUBLIC SERVICE COMMISSION 
710 SCll lNKLL LANL 

POST OII lCI BOX 615 
I R A N K I O R I .  KY.  40602 

(5021 564,1940 

October 13, 1992 

Mr. George Lucas, Sr; 
8 8 5  North Gardner 
Scottsburg, Indiana 47170 

Dear Mr. Lucas: 

On August 6 ,  1992, Commission Staff conducted a field 
inspection of the water and sewage utility in Addison, Kentucky 
pursuant to a letter received from Natural Resources and 
Environmental Protection Cabinet, Division of Water, concerning 
the existence of this facility and possible violations of Public 
Service Commission rules and regulations. 

city, who owns, controls, operates or manages any facility used 
for or in connection with the furnishing of utility services to 
the public for compensation. All utilities so defined are 
subject to the jurisdiction of the Commission with respect to all 
rates and services. As a utility subject to the jurisdiction of 
the Commission, a utility is required to have on file a tariff 
listing all rates and services provided by the utility and must 
comply with other requirements of KRS Chapter 278 and the 
regulations promulgated pursuant thereto. The Commission 
currently, has no tariff on file for this water and sewage 
utility in Addison, Kentucky. 

could be non-jurisdictional if the facility is owned by the 
people it serves. This can be accomplished by deeding the 
facility to the homeowners or by forming a Home Owners 
Association. Based on our investigation, the property owners 
have already been conveyed a perpetual easement to use the 
existing water and sewer system. However, operation and 
maintenance of the system is the responsibility of the Grantor 
for which a monthly charge is assessed. 

KRS 278.010(3)(d) defines a "utility" as any person except a 

There is a possibility that this water and sewage facility 

APPEYDIX B 



Mr. George Lucas, Sr. 
October 13, 1992 
Page Two 

Enclosed you will find blank tariff sheets along with a 
sample tariff for comparison. I have also enclosed a copy of 
applicable Commission regulations which you should refer to when 
completing the tariffs sheets. 

Also enclosed is a sample deed giving ownership of the 
utility to the property owners. In addition, a copy of a non- 
jurisdictional Home Owners Associations' Articles of 
Incorporation have also been included for your convenience. 

assistance you may require, once you have determined which of the 
above mentioned procedures you choose, to ensure all the 
necessary information has been included. 

Commission within 30 days from the date of this letter. 

If you wish, Commission Staff will attempt to provide any 

The information should be completed and filed with the 

If you have any questions, please contact Phyllis Bruning at 
( 5 0 2 )  564-3940.  

Sincerely, 

Don Mills 
Executive Director 

fb 

Enclosures 



November 30, 1992 

CIEC 1 1992 
'IBLIC SKAViCC 

7 0 M M I SS I ON 

FAX TRANSHISSION To ( 5 0 2 )  564-7279 
HARD COPY To ADDRESS BELOW - 1  2 :: 1912 

GEF!E!?,4? COUNSEL 
Mr. Don Mills 
Executive Director 
Commonwealth of Kentucky 
Public Service Commission 
730 Schenkel Lane 
Post office Box 615 
Frankfort, Kentucky 40602 

Dear Mr. Mills: 

This letter is submitted in response to your letter to Mr. 
George Lucas, SI., dated October 13, 1992. This firm has been 
retained by Mr. Lucas to represent him in this matter and I would 
appreciate all further correspondence being forwarded to the 
undersigned. 

Enclosed please find a copy of a deed conveying one of the 
pieces of property in Addison, said deed contains language 
regarding the sewer and water systems with which your office is 
concerned (all other conveyance instruments have the same' 
language). You will note that the Grantor may assign the 
maintenance of the system, and for many years, one of the 
landowners has operated the system and has collected monies from 
the individual landowners for the system. The intent of the deeds 
was to result in all of the homeowners taking responsibility for 
the maintenance and care of the systems, butthey are unwilling to 
do so. The reference in number 6 of Mr. Updike's letter to your 
office regarding the payment by the Knight's to Mr- Lucas is Only 
partially correct. For many years the Knights have insisted on 
remitting payments to Mr. Lucas, in spite of his instruction that 
they remit the monies to the individual landowner who was willing 
(with the cooperation of the other landowners) to take the 
responsibility for maintenance of the system. 

~~ ~ 
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Mr. Don Mills 
Public Service Commission 
November 30, 1992 
Page 2 

In one isolated instance a new sewer system was put in by the 
landowners and Mr. Lucas fronted the payment, but the remittance 
made by the other landowners to Mr. Lucas was only for monies he 
advanced. 

Thus, Hr.Lucas submits that pursuant to statute, he does not 
operate a utility for compensation. we will cooperate in any 
manner necessary to effectively resolve this matter. 

Very truly yours, 

CHN/mrd 
cc: Mr. George M. Lucas, sr. 
Illuc...p.S 



Chan lea  9. K n i g h t  
R.R. z ,  dOs r i r - A  
HaadinaBung K y .  4 0 1 4 3  

Phone: ( 5 0 2 )  788-3950 

aean S i n :  
I l i u e  a i  A d d i h o n ,  i n  Dnech inn idge  C o u n t y .  I am o n  a waten  

w e l l  t h a t  o u p p l i e h  w a t e n  t o  t e n  houAeb.  W e  h a u e  just t e e n  nemoued 
{ n o m  a B o i l  Llaten h ' o t i c e ,  t h i o  i o  j u d  one o {  many pno%lemh w e  
ane  h a u i n g  o u t  o{ t h e  w a i e n  o y d e m .  S i x  homeownen4 o n  the oy4 lem 
had a m e e t i n g  w i t h  R i c k  Ronahan w i t h  t h e  L i n c o l n  7 n a i l  D i o t n i c t  
H e a l t h  Depan tnen t ,  c o n c e n n i n g  pno%lemh t h a t  w e  ane h n u i n g  w i t h  

oun A e w e n  hyotem and t h e  p e o p l e  t h a t  ane O U ~ ~ O O . ?  t o  B e  t a k i n q  
cane  o{ the  oyotem.  He a d u i o e d  Paul  J a n % o . i h a t  it wad R a n d a l l  
Jutlen'o n e o p o n o i g i l i t y  to 4i.z the  oyotem.  He alA0 necommended 
t h a t  w e  c o n t a c t  y o u  aBou t  the pno%lemo t h a t  w e  ane h n u i n g  w i t h  
o u n  w a t e n  oyotem.  

Each o /  t h e  homeowneno haue a aeed  w i t h  geonge Lucao Sn. 

c o n t a i n i n g  t h e  { o i l o w i n g  paaagnaph. 
' 7 h e n e  io a l o o  conueyed  a PenpetuaL Eaoement t o  u o e  t h e  

e s i o t i n g  waten  and oewen o y o t e m ,  i n c l u d i n g  the  wa ten  w e l l ,  
o u B j e c t  t o  a n e a o o n a B l e  m o n i h l y  change  i o  B e  ahheooed B y  t h e  
gnan iono  o n  t h e i n  d e h i g n a t e d  n e p n e o e n f a t i u e ,  { o n  the e s c l v o i o e  
punpooe a{ p a y i n g  the c o o t  01 o p e n a t i n g  and m a i n t a i n i n g  the  
wa ten  und oewen 4yAtem.  I n  negando t o  t h e  h a i d  wa ien  and oewen 
oyo tem,  t he  GXantOnA n e o e n u e  an eaoement  acnohh  the  l a n d  o{ t h e  

~ n a n t e e o  / o n  t h e  punpooe 01 n e p a i n i n g ,  m a i n t a i n i n g ,  R e p l a c i n g  
and a n  e x p a n d i n g  t he  e s i o t i n g  oyoiemo."  

- 
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R a n d a l l  d u t l e n  i d  geonge  Lucad'o d e d i g n a t e d  n e p a e d e n t a t i u e  
and ha4 t a k i n g  cane  o,! t h e  waten and oewarl a y a t e m s t { o n  the p a d  
.5ix yeano.  W e  h a u e  h i d  Swonn D e p o d i t i o n  o t a t i n g  t h a t  he i d  geonge 
Lucao 'o  n e p n e o e n t a t i u e  and t h a t  he wad nuppooed t o  p u t  S5.00  o,! 

the m o n t h l y  B i l l  o{ e a c h  t en  homeowneno i n  a n  edcnow a c c o u n t  t o  
t a k e  cane  o,! e x p e n d e d  { o n  the waten. and oewen o y o t e m .  He had 
a d m i t t e d  t o  n o t  p u t t i n g  a n y  money i n t o  the  edcnow a c c o u n t  loa 
the  l a d  o i x  yeand.  H i d  wi , !e  c o l l e c t d  the  w a t e n  and d e w e a  B i l l  
{ n o m  nine homeownend and o n e  homeownen oendd h i o  d i n e c t l y  t o  
Geonge Lucao Sn. 

The o l d  waten p i p e  L A  o u e n  50 yeano  o l d  and i o  connoded 
and i o  { n e q u e n t l y  l e a k i n g  and h a u i n g  t o  B e  n e p i a c e d  a ,!ew Feet 
a t  a t i m e ,  and thene ane  n o  ohuto{# u a l u e o  o n  the o u t d i d e  o{ 

the houded. the ohuto{{  u a l u e o  ane i n  the Bademen2 and come 
up t h n o u g h  the { l o o n  and a n e  i n  Bad ohape.  

Randa l l  i l u t l e n  p u t  i n  a n e w  waten p i p e  t o  h i d . h o u d e ,  and 
t o  t h e  n e x t  thnee houoed w i t h o u t  n o t i &  i n g  the o t h e n  n i x  home- 
ownend and h a o n ' t  o{{ened t o  c o n t i n u e  the new p i p e  t o  the othen 
o i r  homeowneno o n  the  maten  oyotem.  He o n i g i n a l l y  t n i e d  t o  p u t  

it i n  w i t h o u t  u l i c e n o e d  p l u m B e n  and w i t h o u t  o B f a i n i n g  a p e n m i t .  

Llene o t i L l  n o t  oune i{ he o B t a i n e d  the pnopen p e n m i t .  

Randa l l  d u t l e n  had B u i l t  a gaaage ouen the waten p i p e ,  and 
the  new ganage d i u e n t o  a a i n  w a t e n  into the  w e l l .  A b u t  t w o  montho 
a g o  d u n i n g  a hand a a i n  the  w e l l  { l o o d e d  and B l e w  o u t  the  pneooune 
t a n k  and t o n e  up the  c h l o n i n a t e o n  pump 

/?andal l  i ) U t l e n ' A  w i t e  Flangeny t a k e n  the w a t e n  d a m p l e d  t h a t  
a n e  t e o t e d  and oendo them t o  FlcCoy 8 PlcCoy'o i n  f l a d d i o o n u i l l e  K y .  
S h e  hao  a d m i t t e d  t o  n o t  p u t t i n g  c h l o n i n e  i n  t he  w a t e a  and had 
a d m i t t e d  t o  n o t  h a u i n g  t he  w a t e n  t e o t e d  { o n  a l o n g  p e n i o d  01 t i m e  
and oayo t h a t  hhe can  do it a g a i n .  S h e  oayo t h a t  it i o  nuppooed 
to &e t e o t e d  a t  t h e  l a o t  houoe once  a month But t h a t  n h e  o n l y  
doeo  it aBou t  once a y e a x .  Oene n o t  e u e n  oune t h a f  the waten  
t h a t  hhe oendo i n  i b  {aom oun waten  oyotem.  



R a n d a l l  ButLen ha4 t h n e a t e n e d  t o  BLOW up the WOLL, and 
d a i l L  h i d  p n i u a t e  wel-!? Leauing U A  w i t h o u t  a w a t e n  A Y A ~ Q ~ .  HQ 
aLao naded  the w a t e n  and AQWQU B i L L  ,!noat $8.00 t o  $13.00 w i t h -  
o u t  i m p a o u i n g  t h e  n e n u i c e .  

W e  w o u l d  L i k e  t o  ,!ind out i,!, 

1 .  Can w e  h a v e  nomeone t o  come and keAt  the w a t e n  do f i a t  WQ 

know t h a t  it i d  B e i n g  t a k i n g  cane o,! pnopen iy?  

2.  7he w a t e a  L A  exFnemeLy hand ,  haA a Lot o,! minenaL d e p o A i t A ,  
i h  o i l y ,  nmeL.!A and L a A J h A  &ad. I would L i k e  t o  know i,! 
w e  can g e t  geonge LucaA and RandaLL Butlea t o  i m p n o v e  the 
w a t e n  q u a l i t y ?  

3 .  Can w e  ,!once R a n d a l l  ButLen t o  c o n t i n u e  the new waten p i p e  
t o  heairice the o t h e n  n i x  houAeA on the n y d t e m ?  

I,! I can B e  o,! a n y  iunthea a h d i d a n c e  t o  you , on i,! y o u  haue  
any  q u e d i o n h  pLeaAe ,!eel ,!mu to c o n t a c t  me a n y  t i m e .  

f l y  p h o n e  # i h  ( 5 0 2 )  7 8 8 - 3 9 5 0 .  

7hanking y o u  i n  a d u a n c e i  

ChaaleA 3. K n i g h t  - 


